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Introduction
by DENNIS PATRICK*
Mark Fowler made his mark as FCC Chairman as an effective champion of free market philosophy. He believed strongly,
as I do, that where a market is competitive, market forces are
generally preferable to federal regulation in ensuring that consumer needs and interests are identified and met. He never
contended that markets are perfect, only that they are often
less imperfect than regulatory solutions. He saw that government interference rarely produces benefits, and often has enormous costs preventing efficient arrangements and
substituting the tastes and judgment of Washington bureaucrats for those of consumers and producers on the spot. Chairman Fowler applied these beliefs to the regulation of
communications industries with honesty, determination and
great foresight.
Some of Chairman Fowler's detractors saw in his enthusiasm
for "unregulation," as he called it, an effort to throw out the
rules in order to let businesses enrich themselves at the expense of the consumer. To the contrary, Chairman Fowler correctly saw the constraints of competition as being far more
effective than regulation in enforcing behavior that serves the
consumer's interest. Fowler's regulatory approach, in philosophy and practice, was devoid of protectionism. He made clear
that an aspect of competitive freedom is freedom to fail, and
that inefficient competitors could not expect handicapping or
preferential treatment from the Fowler Commission.
Mark Fowler served as Chairman of the FCC during the period that saw the advent of cable, VCR's and satellite dishes as
significant forces in the home video market. These new technologies ended forever the scarcity of channels that had been
thought to justify much broadcast regulation. In telecommunications, the same period saw the divestiture of AT&T and the
wholesale reorganization of the telephone industry. Both major industries under the Commission's purview crossed a water* Chairman, Federal Communications Commission. B.A., Occidental College
1973; J.D., University of California, Los Angeles (1976).
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shed under Chairman Fowler's tenure, necessitating a
rethinking of regulation to accommodate the new reality.
Mark Fowler, to his great credit, saw these upheavals as an opportunity to move communications regulation in the direction
of competition and reliance on market forces.
In broadcasting, the FCC under Chairman Fowler eliminated
most content regulation for television and relaxed broadcast
ownership rules where owners had no market power. The
Commission increased the availability of service and encouraged competition by expanding FM allocations and authorizing several new services, including low-power television,
direct broadcast satellite, AM stereo, and multichannel TV
sound, all with a minimum of regulation. The Commission
eliminated much of what Chairman Fowler called the "underbrush" of regulation - the host of minor regulations that made
life difficult for broadcasters without serving a useful purpose.
Though his expertise lay in broadcasting, Chairman Fowler
was able to apply market principles to telecommunications as
well. His Commission grappled with the issues of recognizing
when an industry is competitive and can be deregulated, and
with introducing market forces in industries where market
power remains. One of his major achievements in telecommunications was moving toward cost-based pricing through the application of politically unpopular but economically essential

subscriber line charges. Another was establishing equal
charges for AT&T and its competitors for access to the local
telephone networks, despite pressure for preferential treatment for the other carriers. He thus helped establish the
vaunted "level playing field" among interexchange carriers in
the wake of divestiture.
Not all of Chairman Fowler's deregulatory initiatives succeeded. For instance, his proposal for legislation to allow spectrum auctions, though clearly sound economically, has gone
nowhere. And the proposal to consider deregulation of AT&T
made little progress during Chairman Fowler's tenure. But
Mark is fond of noting that the most potent power is the power
of ideas. Some of these ideas will be his greatest legacy. Ideas
like the efficacy of markets in telecommunications; uncompromised freedom of speech; and the sovereignty of consumers,
not government. By having the strength of his convictions,
Chairman Fowler helped move the discussion of telecommunications issues in the direction of economic rationality and, I
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would argue, the public interest. By broaching the issues, he
has made it easier for me and my successors to achieve economically efficient, deregulatory policies. I am fortunate to have
had Mark Fowler as my predecessor, and the American public
has been fortunate as well.

